UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

Honorable Suellen K. Reed 83§ %8
Superintendent of Public Instruction
State Department of Education

State House, Room 229

Indianapolis, Indiana 46204-2798
Dear Dr. Reed:

During the week of September 18, 1995, the Office of Special
Education Programs (OSEP), United States Department of Education,
conducted an on-site review of the Indiana Department of
Education’s (IDE) implementation of Part B of the Individuals
with Disabilities Education Act (Part B). The purpose of the
review was to determine whether IDE is meeting its responsibility
to ensure that its educational programs for children with
disabilities are administered in a manner consistent with the
requirements of Part B. Enclosure A to this letter describes
OSEP’s monitoring methodology and corrective action procedures;
Enclosure B lists several commendable initiatives; and our
findings are in Enclosure C.

Our review revealed that the actions IDE took in response to
OSEP’s prior monitoring report of February 1992 seem to have been
effective in resolving at least two problems identified in that
report. During the current review we found no deficiencies in
the areas of due process hearings and the investigation of
complaints -~ areas where IDE took corrective action subsequent
to our 1992 report. OSEP monitors noted that due process
hearings and complaint investigations rarely exceeded established
timelines, and that the resolution in these processes was
consistent with Federal and State guidelines.

We also saw noteworthy IDE initiatives for providing special
education services to students with disabilities. Several of
these initiatives are discussed in Enclosure B. 1In addition,
OSEP would like to acknowledge IDE’s leadership, as part of
Indiana’s overall education reform activities, in promoting
collaborative planning and program development between education
and other services providers within the State. One activity that
exemplifies this collaborative approach is a project entitled
ATTAIN: Working to Create Svystem change, which established
regional assistive technology assessment teams, to assist LEAS to
access difficult to obtain services and personnel for students
with disabilities and their families. Services such as assistive
technology devices, funded through Vocational Rehabilitation
Services, and alternative communication devices and services,
funded through Medicaid, are available as a result of the
collaborative efforts of this project.
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OSEP’s monitoring places a strong emphasis on those requirements
most closely associated with positive results for students with
disabilities. Our monitoring revealed that IDE has failed to
ensure the correction of deficiencies identified through its
monitoring system, the effective provision of related services,
the provision of saervices in the least restrictive environment,
and the provision of services to eligible persons with
disabilities in adult correctional facilities. 1In addition,
problems were noted in regard to timeliness of preplacement and
triennial evaluations and extended school year services.
Further, OSEP noted continued problems with the manner in which
individualized education programs (IEP) are developed, including
the content required in an IEP to address the student’s need for
transition services, and the content of notices used to inform
the participants of IEP meetings that the purpose of the meeting
is to determine needed transition services.

The preliminary findings of the monitoring team were discussed
with Mr. Robert Marra, Mr. Paul Ash, Dr. Marcella Taylor, and Dr.
Robert Dalton, and staff members of the Special Education Section
at an exit conference held at the conclusion of OSEP’s on-site
visit. At that time IDE was invited to provide any additional
information it wanted OSEP to consider during the development of
OSEP’s monitoring report. No additional information was
submitted; therefore, the findings presented in Enclosure C are
final.

In the event IDE, after consideration of the data in this letter
and its enclosures, concludes that evidence of noncompliance is
significantly inaccurate and that one or more findings is
incorrect, IDE may request reconsideration of the finding. 1In
such a case, IDE must submit reasons for its reconsideration
request and any supporting documentation within 15 days of
receiving this letter. OSEP will review the request and, where
appropriate, will issue a letter of response informing IDE that
the finding has been revised or withdrawn. Requests for
reconsideration of a finding will not delay Corrective Action
Plan development and implementation timelines for findings not
part of the reconsideration request.

I thank you for the assistance and cooperation provided during
our review. Throughout the course of the monitoring process, Mr.
Marra, Mr. Ash, and staff members of the Division of Special
Education vere responsive to OSEP’s requests for information, and
provided access to necessary documentation that enabled OSEP
staff to acquire an understanding of Indiana’s various systems to
implement Part B.

Members of OSEP’s staff are avajlable to provide technical
assistance during any phase of the development and implementation
of IDE’s corrective actions. Please let me know if we can be of
assistance.
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Before the enactment of the Individuals with Disabilities
Education Act (IDEA), one million children with disabilities were
excluded from school altogether, and another 3.5 million did not
receive appropriate programs within the public schools. Because
of the IDEA and the joint actions of schools, school districts,
State educational agencies and the Department, more than 5.4
million children with disabilities are in school. Thank you for
your continued efforts toward the goal of improving education
programs for children and youth with disabilities in Indiana.

Sincerely,

f;i;al Hehir
Director
Office of Special Education
Programs
Enclosures

cc: Mr. Robert Marra



ENCLOSURE A
ZP’s Moni! X Methodo]

; OSEP staff began its review of documents
related to IDE’s special education program in June 1995. The
review included, but was not limited to, IDE’s State Plan, State
regulations, intcragoncy agreenents and other materials that must
comply with the requirements of Part B, such as the complaint
management, due process hearings, and State monitoring systems.
OSEP also reviewed IDE'’s placement data based on the December 1,
1993 child count.

Involvement of Parents and Advocates: During the week of

June 5, 1995, OSEP hLeld three public meetings in Seymour,

South Bend, and Indianapolis. The purpose of these public
meetings was to solicit comments from parents, advocacy groups,
teachers, administrators and other interested citizens rogarding
their perceptions of IDE’s compliance with Part B. The
information obtained from the public meetings, as well as from
interviews with State officials and a review of State documents
assisted OSEP in: (1) identifying the issues faced by consumers
and others interested in special education in Indiana; (2)
selecting monitoring issues (e.g., the provision of related :
services) to be emphasized while on-site; and (3) selecting the
sites to be monitored.

During the on-site visit, OSEP conducted one parent focus group
meeting in the Evansville-Vanderburgh-Posey Education Cooperative
in order to hear parents’ impressions of special education
services provided to their children. This meeting provided OSEP
staff with parent views of the methods used by the agency in
providing a free appropriate public education to their children,
as wvell as the challenges faced by the district in this endeavor.

on-site Data Collection and Pindings The OSEP team included
Carolyn Smith, the OSEP Team lLeader, who spent the week in the
capitol interviewing State education agency staff and reviewing
rslevant documents. Delores Barber, Nell Eano, and Larry Wexler
visited three elementary schools, one school for kindergarten
through the eighth grade, four intermediate schools, three high
schools, and one special school in seven public agencies. Where
appropriate, OSEP has included in this letter data collected from
those agencies to support or clarify the OSEP findings regardxng
the sufficiency and effectiveness of IDE’s systems for cnluran
compliance with the requirements of Part B. The agency in which
the supporting or clarifying data were collected is indicated by
a designation such as "Agency A." The agencies that OSEP visited
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and the designation used to identify those agencies in Enclosure
C of this letter are set forth below:

Agency A: Posey County Special Services Cooperative
Agency B: Evansville-Vanderburgh Community Schools
Agency C: Green-Sullivan Special Education Cooperative
Agency D: Indianapolis Public Schools

Agency E: Porter County Special Education Interlocal
Agency F: South Bend Community School Cooperation

Agency G: Northeast Indiana Special Education Cooperative

SORRECTIVE ACTION PROCEDURES

In the interest of developing a mutually agreeable corrective
action plan specifically desiyned to address these findings, OSEP
proposes that IDE representatives discuss with OSEP staff, either
in a meeting or telephone conference, the areas of noncompliance
identified, the most effective methods for bringing about
compliance and improving programs for children with disabilities
in the State, and specific corrective actions. We also will
invite a representative from Indiana’s Special Education Advisory
Council to participate in that discussion. IDE’s corrective
action plan must be developed within 45 days of receipt of this
letter. Should we fail to reach agreement within this 45 day
period, OSEP will be obliged to develop the corrective action
plan.

In order to begin immediate correction of deficient practices IDE
must undertake the following general corrective actions:

1. IDE must issue a memorandum to all agencies advising
them of OSEP’s findings of deficiency. The memorandum must
direct agencies to review their respective practices in regard to
each of the deficiencies identified by OSEP in order to determine
if they have proceeded in a manner similar to the agencies for
which OSEP found deficiencies. Should these agencies determine
that their current practice is inconsistent with the requirements
identified in IDE’s memorandum, they must discontinue the current
practice and implement procedures that are consistent with Part
B. This memorandum must be submitted to OSEP within 30 days of
the issuance of this letter. Within 15 days of OSEP’s approval
of the memorandum, it must be issued to all agencies throughout
the State providing special education or related services to
students with disabilities.

2. IDE must issue a memorandum to those agencies in which
OSEP found deficient practices, as identified in Enclosure C of
this letter, requiring those agencies to immediately discontinue
the deficient practice(s) and submit documentation to IDE that
the changes necessary to comply with Part B requirements have
been implemented. This memorandum must be submitted to OSEP
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within 30 days of the issuance of the this letter. Within 15
days of OSEP’s approval of the memorandum, it must be issued to
those public agencies in which OSEP found deficient practices.
IDE must send to OSEP verification that all corrective actions
have been completed by these public agencies.



ENCLOSURE B

m
COMMENDARIE INITIATIVES

The following sre commendable IDE initietives that were identified by OSEP during the on-site review.

1. Sringing Woosier Children Home. This s s State initistive to serve students with severs
needs. These students were once routinely sent to out-of-state plecements but are now being
served in programs within Indiana, and where possible, in their home communities. Through a
process know 8s “wrap-erouxd services,® speciel education, specific related services, and
familial and socfal services are collaboratively planned and provided at no cost to pearents.
In 8 typical wrasp-around effort, the school mey provide the special education and relsted
services, the State’s mental health sgency might provide for residentisl and respite services,
and madical services might be provided through the suspices of a state-spproved Medicaid
provider. As a result of this collaborstive effort, neerly 80X of the students that, three
years 890, had been served in out-of-state placemsnts, are now being :cerved in their local
commmnities. :

2. STEP AEAD: Inddiarm Collaborstion Project. This project provides an sffective wey of
charneling state, local and community resources to obtain appropriate programs and services to
children with dissbilities and their families. Eight state agencies, including the State
Sudget Agency, Department of Corrections, Family and Social Services Administration, and
Department of Health, in conjunction with the Depertment of Education, have developed 8
consol ideted state plan to sssess and prioritize the needs and services to be provided to
children with disabilities and their femilies. Based upon this sssessment, sgency resources
are mobilized to inform families of services they might be eligible for end to collsboratively
sanage the delivery of those services.

3. Spacial Education Commnication Network (SECN). This is an electronic network that
incorporstes electronic mafl, eccess to INTERMET informetion end commmnication networks, access
to databeses and word processing, and electronic documant retrieval. All State special
education staff, local directors of specisl education, universities, and significant
organizations in the specisl ecducation commnity are connected to this system. This system has
provided for {mmediste colmnication with parents snd professionals to resolve issues and has
assured o well-informed interactive special ecucation commmnity.

4. Intersctive and Video Persormel Developmmyt. Through this project, 10 continues to provide
treining to special educators, sdministrators, university staff, students, and parents
utitizing intersctive video and brosdcast. Over 200 video tape copiss of broeccasts or videos
have been disseminated on topics such ss due process, inclusion, case conference committee
procsdures, and writing effective 1EPs.

S. SEAS CABLE: hpperting Specisl Edxcation Aduinistretors in Sesking Selutions, ss proven to be
an effective way of clarifying Federst and State policy issuse, smnouncing upcaming events, end f
for sharing information sbout collesgues. These activities heve helped to create a positive
collegiel relationship between IDE, LEA staff, and parents for fmproving services to children
with disabilities. .

6. Nedistion Project has helped to resolve perent-school differences identified In case
confersnces. The ssdiators sre trained twice a yesr, and are available free of charge. Of 67
sediation conferences conducted, 42 (62X) of those confersnces resulted in a resolution that

did not necessitate s due process hearing.

“




FEDERAL
REQUIRENENT

OSEP FlDING

EXPECTED RESULTS/

ACTION REQUIRED/ TIMELIMNES

§. NONIVORING: CORRECT 0N
OF IGENTIFIED
BEFICIENCIES

2 U.8.C.
$I32AMbI(INE). Ses
alos 34 CFR §00.40.

{10E is responsible for
the adoption end use of
proper methods to monitor
publ ic sgencies
responsible for carrying
out educationsl programs
for students with
dissbilities, and for
adoption and use of
effective methods for the
correction of
deficiencies identified

through monlitoring.)

O0SEP found the corrective actions required by I0E did not slways result in the
correction of identified deficiencies in the public agencies.

Backgreumd. D€ utilizes a five-year monitoring cycle. Prior to its on-site
frwestigetion, IDE monitoring stalf reviews the selected district’s
comprehensive plan and reviews a random sample of LEPs by each dissbility,
placemart option, and sge. Uhile on-site, 10E monitors interview
administrators, teschers, related services personnel, and perents on student
specific lssuss identified as & result of student record reviews. A draft
report is formuleted within 15 deys of the on-site visit. The district is then
given 15 days to respond to the content of the report. IDE then approves or
rejects the district’s response, and slliows the district 15 deys to develop &
corrective action plan. A mesting with the special education director of the
district s held within 15 days of IDE’s approval of the corrective action plen,
at which time & final report is fssued. [DE’s procedure then requires that
staff monitor the implemantation of the corrective action plan.

Finding. OSEP reviewsd the monitoring documents msintained by 1D€ and
interviewesd 10£’s monitoring staff. OSEP noted in monitoring documents
maintained by IDE that it had not ensured thet subsequent to districts being
sonitored, the necessary actions to correct identified deficiencles were
isplemented by public sgencies, nor had IDE ensured that noncompliant prectices
were discontinued. As discussed further in this Report, OSEP found similar
deficiencies in public sgencies that IDE had monitored, identified deficiencies,
ond subsequently verified that corrective actions had occurred. In addition,
some deficliencies in agencies monitored by OSEP during its 1992 monitoring vieit
reappesr in this Report. (0€ had previously provided written assurances and
documentation that deficiencies identifled by OSEP in these sgencies had been
corrected.

IDE will demonstrate that its
procedures have ensured that
deficiencies fdentified through
its monitoring are corrected by

public agencies.




FEDERAL
REQUIREMENT

OSEP FINDING

EXPECTED RESULTS/
ACTION REQUIRED/ TVIMELINES

11, FREE APPROPRIATE
PUBLIC EBUCATION: RELATED
SERVICES

§5300.300, 300.M), ww
300.%

(A free sppraopriste
public education must by
made aveilsble to all
children with
disabiifties. IDE must
ensure that each student
wuith a dissbility
receives the kind and
amount of releted
services that sre
required to sssist the
student to benefit from
spacial education.)

Saiated Services

IDE hos not fully ensured thet public agencies provide special education snd
relatad services based on the student’s unique needs as specitied by an IEP.
Mipinistrators, teachers, and related service providers from spencies B, C, and
® stpted that mantal health services (e.g., psychological counseling) is not
provided based on student need. In addition, in egency C, physical therapy end
esccupationsl therapy sre not provided based on student need.

Agency personnsl In agencies 8, C, and D reported that as a result of personnel
shortages, limits were placed on the amount of psychological counseling
available for provision to students, regardless of individual student need.
Blstricts addressed the need for touseling through two different spproaches.
In one epproach, peychological counssling wes provided through contracted
services that placed s ceiling on the amount of service that could be provided
to individusl students. As o result of this limited service avatlsbility the
1EP teams were prevented from seking individusl determinations as to the amount
of psychologicel counseling students required. The second method for providing
psychologicel counseling wes to refer parents to caommmity mental health
agencies. The aduinistrators end teachers reported that when perents and
students ere referred to the commmnity mental health agency the student’s IEP
does not reflect the need for thess services and s not revised once the
services are obtained. [n eddition, these services were frequently provided
only 1f the perents were covered by public or privete health insurance or {f the
parents wsre themselves willing to fund the service. Once the parents were
referred to the commmity sentel hesith agency the local education agency did
not ensure that psychological counseling services that students required in
order to benefit from special sducetion were provided st no cost to the perent.
IDE had identitied deficiencies regerding these requirements |n agency C when It
(est monitored thet public egency.

A physical therapist in sgency C reported thet physicel therapy services eare
provided to the student based upon the availebility of the therapist, and
therefore the services are not provided es indicated by the student’s JEP. The
therapist and an agency eduinistrator, who confirmed thet there is & shortage of
physical therapists end couwelors at the school, also stated that students
referred for occupstionsl therapy services after Februery did not receive
services until the next school year regardless of their individust needs. IDE
hod {dentified deficiencies regarding this requirement in sgency C when 1t last
monitored that public agency.

IDE mst demonstrate that its
procedures have ensured that
students with dissbilities mill
be provided related services,
such as psychological

counsel ing, physical therapy,
occupatjonal therapy and speech
therapy commensurate uith their
wnique needs as specified by an
1EP.




FEDERAL
REQUIRENENT

OSEP FINDING

ENPECTED RESULTS/
ACTION REQUIRED/ TIMELINES

11. FREE APPROPRIATE
PUBLIC EDUCATION:
EXTEMDED SCHODL VEAR
SERVICES

§300.300

(IDE is responsible for
ensuring that the need
for extended school yeer
services is considered
for all children with
disabilities and those
services are provided, It
necessery, to ensure the
child receives a free

appropriste public
educstion.)

Eusandesd Scheol Yeor Services

108 has not fully ensured that public agencies consider the need for extended
sabagl yeor services for all children uith disabilities and provide those
soryices, If necessery, to ensure children receive a free appropriate public
sducation. OSEP monitors found that (n agencies C end D the case conference
committes did not consistently consider or document the need for axntended school
yoar sarvices.

Aduinistrators, teachers, and relsted service providers who serve on the case
conference cammittes teams in agencies C and ® reported thet extended school
year services are not considered or provided. None of the student records from
the previous school year that OSEP reviewed in Agency D (ndicated that ESY
services were considered as a program option by the case conference committees.
The agency D administrator responsible for special educstion confirmed that the
need for extended school year services hed never been considered during IEP
meetings, but indicated that extended school year wes added as & progres option
on the 1EP format this school year. Agency C personnel reported that extended
school year services were neither considered nor provided.

10E must demonstrate that its
procedures have ensured that
students with disabllities
receive an extended school year,
if necessary, to snsure that the
student receives free
appropelate publ ic education.




FEDERAL
REQUIRENENT

OSEP FINDING

EXPECTED RESULTS/
ACTION REQUIRED/ TIMELINES

11. FREE APPROPRIATE
PUBLIC EDUCATION:
PREPLACENENT EVALUATION
§5300_300, 300.8(b), and
300.688¢e)(2)¢I1).

LIDE is responsible for
ensuring that il
children with
disabilities are provided
o free appropriste public
education that meets the
standerds of the Stete
Educational Agency, which
require public agencies
to concdhct & full and
individual evalustion
“within 40 instructional
deys from receipt of the
parents’ consent to
evaluste.)

Crspiscenant Eveluntion

IB€ hos not fully ensured thet sll children with dissbilities are provided a
free appropriste public education that meets the standards of the SEA. IDE
standarde require public sgencles to conduct a full and individusl evalustion
within 40 instructionsl deys of the perents’ consent to eveluate for eligibitity
for apecial eucation services.

IDE’s monitoring procedures provide for (1) verification that agency policies
and procedures include the State’s standerd requiring thet initisl evaluations
be conducted within 40 instructional deys from receipt of the perent‘s consent
and (2) o student record review tg verify compliance with the 40 day stenderd.
10 {dentified deficlencies regarding this requirement in agencies C, &, F, and
& vhen it lost monitored those public sgencies.

OSEP reviewed documentation on initisl evalustions and interviewed staff in
sgencles visited. These spencies provided documentation on initial evalustions
completed during the 1993-9%% and 1994-95 school yeers. That documentation
showed delays in eveluations conducted by public agencies that ranged from 10
instructional days to as meny as 390 instructional deys (e.g., prester than two
calendsr ysars) in the following agencies:

Agency 8 - 63 of 400 evelustions were overdue;
Agency C - 166 of 377 evalustions were overdue;
Agency € - 49 of 600 evalustions were overdus;
Agency F - 161 of 806 avalustions were overdus;
Agency 6 - 68 of 386 evelustions were overdus;

Adninfstrators end sgency staff reported that delays were the result of a
shortage of evalustion personnel.

The aduinistrator responsible for special education In Agency D reported that
initisl evalustions were overdus, but wes unsble to provide OSEP monitors the
sveluation detasdocumentation used to aske that determination.

1DE sust demonstrate that its
procedures have ensured that
students suspected of having
disabitities will have & full
and individual evaluation
completed within the State
standerd of 40 instructional
days of the parents’ consent to
evaluate for eligiblility for
special educstion services and
the cese conference committee.




FEDERAL
REQUIREMENT

OSEP FINDING

EXPECTED RESULTS/

ACTION REQUIRED/ TIMELINES

111. PROTECTION 18
EVALUATION PROCEDUSES:
REEVALUATION

£380.534

[Each State echcationp}
agency and local
eochicationsl agency shall
ensure that an eveluation
of the child based on
procedures that meet the
requirements of §300.532
is conducted every three
yeors.)

IDE has not fully ensured that all children with disabilities sre reevaluated
every three years. I1DE identified deficiencies regarding this requirement in
sgncies C, €, F, and G uhen it last monitored those public agencles.

QREP collected documentation from agencies B, C, D, E, F, and G on reeveiustions
canghcted during the 1996-1995 school yesr. In interviews, administrators and
agenGy persannel responsible for conducting these evalustions reported that the
folloning delays were the result of staff shortepss and the subsequant decisfon
te glve priority te initfel evalustions over triemnisl resvalustions.

Agency 8 - 180 of 579 evalustions overdus
Agancy £ - 68 of 386 evalustions overdue
Agancy 8 - 340 of 380 evalustions everdus

In agencies € and G, these reevalustions were, in some cases, more than a yeer

The edministrators responsible for special education in agencies C, D, and F
reported that resvalustions were overdus, but were unsble to provide OSEP
monitors the reeveluation data/documentation used to meke thet determination.

IDE must demonstrate that its
procedures have ensured thet an
evaluation of the child besed on

procedures that meet the
requirements of $300.532 is
conducted every three yesrs.




FEDERAL
REQUIREMENT

OSEP FINDING

ENPECTED RESULTS/
ACTION REQUIRED/ TIMELINES

V. LEAST RESTRICTIVE
ENVIROMNENT: NURACABENIC
SERVICES

$300.553

(IPE is respormible for
ensuring that in
providing or srranging
for the provision of
nonacademic and
extracurriculer -
activities and services,
each publ ic agency
ensures that students
uith dissbilities
participate with
nondisabled children in
those activities and
services to the meximm
satent sppropriate to the
needs of the child.)

In student records reviewed for moderately mentally disabled students in
seperste classes in agencies B and C, and & separate program serving
soverely/profoundly dissbled in agency E, OSEP found that participation in
nanacademic end extracurriculer activities with nondisabled children wes not
dtarained on en individel besis.

The sdninistrator responsible for special education and the students’ tescher
stated that perticipstion in nonecademic and extracurricular activities did not
occur and was not considered for severely/profoundly disabled students enrolled
in the Agency E separate facility even though these students could benefit from
perticipstion in nonecedemic and extrecurriculer activities with nondisabled
poors. The administrator and the students’ teacher could not provide a
rationsle for why perticipstion in nonacedemic and entracurricular activities
with nendisabled peers wes not considered.

Administrators and the students’ teachers in agencies 8 and C reported that the
integration of soderately mentally disabled stixients wuith their nondisabled
peers in nonacademic and extracurricular activities wes not besed on the
individual needs of students, but on activities (e.g., sssesblies) being
availsble te the entire class of special education students ss s group activity.
The administrator further asserted that if students are receiving their
ecducationsl program in their home school, integration should be happening.

I1DE sust demonstrate that its
procedures have snsured that in
providing or arrenging for the
provision of nonacedemic and
extracurricular activities and
services, each public agency
ensures that students with a
disabilities participate with
nondisabled children in those
activities and services to the
saximm extent appropriate to
the needs of the child.

10
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FEDERAL
REQUIREMENT

OSEP FINDING

EXPECTED RESULTS/
ACTION REQUIRED/ TIMELINES

V. STATENENT OF MEEDED
TRANSITION SERVICES
$300.343(b)(2)

(I10E is resporsible for
ensuring that, If the JEP
mooting includes the
consideration of
transition services, the
notice to parents of IEP
meetings must inform the
parent that: (1) the
purpose of the meeting
inctudes consideratien of
trarsition services; and
(2) the sgency will
frwite the student, end &
represantative of enother
asgercy that is Likely to
be responsible for
providing or peying for
transition services.)

The IEP notices in the records of students 16 years and older in agencies l,.l:,

o, and F, did not sddress the requirements of §300.345(b)(2), specifying that
shen the purpose of an IEP meeting is to include consideration of transition
services for & student, the notice informs the psrent of this purpose, that the
ooy uitl invite the student and o representative of any other agency that was
{dent)tied as being Likely to be responsible for providing or peying for
transition services Is invited to the meeting. Although it s the policy of
osqpe public agencles to provide the parents the option of including the student
in theess meetings, this policy does not eliminate the agency’s abligstion to
fowite the student and inform perents that the student will be {ivited.

10§ identified deficiencies regerding this requirement in agencies 8 and C when
it lest monitored those public egencies.

IDE must demonstrate that (ts
procedures have ensured that
notice is provided that inforas
parents that the purpose of the
1EP meeting will include the
discussion of needed transition
services, and that the notices
provided by public agencies
fnclude an invitation to the
student and 8 representative of
the agancy(ies) likely to be
responsible for providing or
paying for the tramsition
services.
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FEDERAL
REQUIRENENT

ENPECTED RESULTS/
ACTION REQUIRED/ TIMELINES

v

V. STATENENT OF NEEDED
TRANSITION SERVICES
§300.346(b)

(IDE is responsible for
orauring that sach pupl j¢
agency, beginning ne
later than age 16 (anyd ot
s younger age, if
deterninad appropriste),
develops an 1EP for each
student which Includeg o
stetement of needed
transition services ae
defined in §300.18
($300.346(b)(1)). If the
1EP teem determines that
services are not needed
in one or more of the
areas specified in
§300.18(b)(2)({) through
(b)(2(iif), the IEP must
fnclude a statemsnt to
that effect and the besis
upon which the
deteraination wss mede.)

OSEP found that the IEPs in students’ records reviewsd In agencies 8, 9, €, and
¥ did not slusys contain stetements of needed transition services or conteined
{nosmplete statements of needed transition services. ID€ has developed, but has
" dlssspinated, appropriate guidence relative to the inclusion of a statement
of nopded transition services. Of 19 records reviewsd of students who were 16
are or older, OSEP found three IEPs that did not include s statement of needed
trapeition services and 12 1EPs in which o statement of needed transition
services did not address ons or more ereas specified in §300.18. In those
instances where one or more of the content srees wes omitted, the IEPs did not
inciude 8 stetement that the services were not needed and the basis upon which
the deterninetion was sade.

1DE will demonstrate procedures
that ensure that each public
sgency, beginning no later than
age 16 (and at & younger age, if
deternined sppropriste),
develops an 1EP for each student
which includes a statemsnt of
needed transition services; and
in those instance where one or
more content areas are omitted,
the IEP sust includes & statement
to that effect and the basis
upon which the determination was
aads.
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UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECLAL £DLCATION \ND REHABILITATIVE SERVICES

MAR 26 1996

Mr. Robert Marra

Director

Division of Special Education
Indiana Department of Education
Room 229, State House
Indianapolis, Indiana 46204-2798

Dear Mr. Marra:

This is in response to your February 26, 1996 letter transmitting
the Indiana Department of Education’s (IDE) response to the
Office of Special Education Programs’ (OSEP) 1995 on-site review
of IDE’s implementation of Part B of the Individuals with
Disabilities Education Act. In accordance with the terms
described in OSEP’s February 6, 1996 Letter of Findings to Dr.
Suellen Reed, you requested reconsideration of certain
information in the Letter of Findings and provided additional
data in support of this request.

We have carefully reviewved the Letter of Pindings in light of
your submission. This letter is notification of any amendments
made to the Letter of Findings as a result of your response. The
Enclosure to this letter is OSEP’s analysis and reply to the
clarifications addressed in your February 26, 1996 letter. OSEP
will distribute this letter and the enclosure as an appendix to
the Letter of Findings to individuals who request a copy. This
appendix. is an official part of the Letter of Pindings and should
oe included with any distribution made by your office.

Thank you for your continued efforts on behalf of students with
disabilities in Indiana. We look forward to working with you and
members of your staff as ve refine the corrective action plan.

Sincerely,

oo Tl

Thomas Hehir

Director

Office of Special Education
Programs

Enclosure

cc: Dr. Suellen Reed
Superintendent of Public Instruction

600 INDEPENDENCE V. -~ \WASHINGTON. D.C. 20202-2500
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Analysis of IDE’s Response to the
Office of Special Education Programs’ 19935 On-site
Review of the Indiana Department of Education



Conments. The Indiana Department of Education (IDE), Division of
Special Education stated that it believed there was significantly
inaccurate information contained on pages 8 and 9 of the Laetter
of FPindings where agencies A through G are identified as being
overdue in regard to timelines for initial evaluations and
timelines for reevaluations.

QSEP Response. IDE submitted documentation from two agencies
that resulted in a change in the numbers indicated on pages 8 and
9 of the Latter of Findings. Therefore the data is amended as
follows:

?néi 8 (Initial Rvaluations)

Agency E -~ 30 of 600 evaluations overdue

Page 9 (Reevaluatioas)

Agency B - 44 of 567 evaluations overdue
Agency G - 12 of 380 evaluations overdue



